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议会批准了《矿产法》关于矿产资源使用费的修正案。
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经过辩论，议会最终修改
了矿产资源的支付范围

2019年3月26日，议会修正了《矿产法》（以下简称 “修正案” ）*。 修正案
的重点是《矿产法》第47条，对矿产资源销售方、运输方、使用者相关的矿
产资源使用费（“使用费”）作了修改。修正案还扩大了使用费的实体覆盖范
围，不仅包括采矿权持有者，还包括从事上述活动的实体以及向蒙古中央银
行出售/存放黄金的实体。在修订之前，使用费仅适用于矿产许可证持有人这
次修正案生效之前，使用费只适用于采矿权拥有者。

2019年6月28日，宪法法院根据“该修正案不符合蒙古国宪法规定的概念和原
则，因为它造成经济压力，并通过征收双重税限制蒙古国的正常商业运营”的
声明，对该修正案进行了审查。

经审查，宪法法院认为该修正案违宪，废除了该修正案。法院的理由是，修
正案违反了《宪法》第5.4条**，其中规定 “国家[. . .] 应以确保各类企业的发
展及其人口的社会发展为目的规范国家经济”，并且宪法第19.1条规定：“国家
应对公民创造人权和自由得到确保的经济、社会、法规环境”。换言之，宪法
法院认为，修正案违反了蒙古国政府创造友好商业环境和确保经济发展的宪
法义务。

*2006年7月8日颁布的《蒙古矿产法》（“矿产法”）。

**1992年1月13日颁布的《蒙古宪法》（“宪法”）。
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2019年7月16日，议会审查了宪法法院的上述结论，
并发布了议会第70号决议。根据该决议，议会决定接
受宪法法院的结论，废除修正案。

因此，宪法法院全体法官于2019年10月30日审查了上
述议会第70号决议及其修正案。宪法法院裁定该修正
案违宪，并废除该修正案和议会第70号决议。

根据宪法法院的裁决，议会于2019年11月22日通过了
另一项矿产法修正案（“第二修正案”），涉及矿产法
的相同条款。《第二修正案》阐明，特许权使用费将
适用于出售、运输或使用《第一修正案》规定的矿
物。但是，如果付款人同时进行上述活动，则特许权
使用费不会在交易中应用两次。同时，第二修正案更
新了不同类型矿物的累进特许使用费费率。政府受权
批准一项关于如何评估、征收和报告特许权使用费的
准则。

根据第二修正案，下列实体须支付特许权使用费（与
第一修正案相同）：

(i) 矿物许可证持有人

(ii) 矿产出口商

(iii) 向蒙古中央银行出售/存放黄金的实体。

根据《实施法》，第二修正案特许权使用费实体的定
义条款应在2019年10月30日和11月25日追溯适用。
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如果在这方面有更多的问题，请随时与我们联系。

*2019年11月22日颁布的第二修正案实施法（“实施法”）。
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The Parliament approves amendments to the Minerals Law with
respect to royalties on usage of minerals resources.

Mongolia • Issue 01/2020 •  February 2020

After debates, the 
Parliament finally 
changes the scope 
of payments for 
mineral resources

On 26 March 2019, the Parliament amended (the “Amendment”) Minerals
Law*. The Amendment focused on the Article 47 of the Minerals Law and
made changes in relation to royalties on usage of minerals resources (the
“Royalty”) applied on selling, transporting for selling or using minerals.
The Amendment also expanded the scope of entities who are subject to
paying the Royalty by including not only mineral license holders, but also
entities who engage in the aforementioned activities as well as entities who
sell/deposit gold to the Central Bank of Mongolia. Prior to the Amendment,
the Royalty applied to mineral license holders only.

On 28 June 2019, the Constitutional Court reviewed the Amendment as per
a claim that “the Amendment did not conform to concepts and principles
under the Constitution of Mongolia as it causes economical pressure and
curtails normal conduct of business in Mongolia by imposing double
taxation.”

Upon review, the Constitutional Court concluded that the Amendment was
unconstitutional, effectively repealing the same. The Court’s reasoning was
that the Amendment was in breach of Article 5.4 of the Constitution** which
states “The State [. . .] shall regulate the economy of the country for the
purpose of ensuring development of all types of enterprises as well as social
development of its population,” and Article 19.1 of the Constitution which
states that “The State shall be responsible to the citizens for the creation of
economic, social, legal and other guarantees ensuring human rights and
freedom.” In other words, the Constitutional Court deemed that the
Amendment violated the Government’s constitutional duties to create a
friendly business environment and ensure economic development.

* The Law of Mongolia on Minerals (“Minerals Law”) enacted on 8 July 2006.

** The Constitution of Mongolia (“Constitution”) enacted on 13 January 1992.
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On 16 July 2019, the Parliament reviewed the said
conclusion of the Constitutional Court and issued the
Parliamentary Resolution No. 70, under which the
Parliament decided to accept the Constitutional
Court’s conclusion to repeal the Amendment.

Consequently, on 30 October 2019, the full seat of
the Constitutional Court reviewed the above-
mentioned Parliamentary Resolution No. 70 and the
Amendment. The Constitutional Court resolved that
the Amendment was unconstitutional and repealed
both the Amendment and the Parliamentary
Resolution No. 70.

Following the Constitutional Court’s decision, on 22
November 2019, the Parliament passed another
amendment to the Minerals Law (“2nd

Amendment”) regarding the same provisions of the
Minerals Law. The 2nd Amendment clarified that the
Royalty will be applied on selling, transporting for
selling or using minerals as it was provided by the 1st

Amendment. However, the Royalty will not be
applied twice on a transaction if a payer undertakes
the above activities simultaneously. Also 2nd

Amendment updated progressive Royalty rates for
different types of minerals. The Government is
mandated to approve a guideline on how the Royalty
will be assessed, imposed and reported.

As per the 2nd Amendment, the following entities are
subject to paying the Royalty (same as the 1st

Amendment):

(i) mineral license holders

(ii) mineral exporters

(iii) Entities who sell/deposit gold to the Central
Bank of Mongolia.

As per the implementation Law, a provision defining
entities subject to the royalty of the 2nd Amendment
shall apply retrospectively during 30 October and 25
November 2019.
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Should you have more questions with this regard, please 
do not hesitate to contact us.

* The Law on Implementing the 2nd Amendment 

(“Implementation Law”) enacted on 22 November 2019.


