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Guidelines for Compressed Working Hours,
Determining the Average Salary and
Granting Annual Vacation and Calculating Annual Vacation Pay

On 6 December 2021, the Minister of Labour and Social Protection approved
the Guideline for Compressed Working Hours /reference number A/193/,
Guideline For Determining The Average Salary /reference number A/192/,
Guideline For Granting Annual Vacation and Calculating Annual Vacation Pay
Ireference number A/191/in relation to the Revised Labour Law of 2021. We are
pleased to share summaries of these regulations with you.

1. GUIDELINE FOR COMPRESSED WORKING HOURS (CWH Guideline)

ooo The CWH Guideline shall be followed when calculating working hours of employees
000 of a business entity or organization which is unable to comply with the standard daily
aooo . . :
and weekly working hours established by law due to the nature of work, services and
production.

CWH Guideline provides that under certain circumstances, delivering large-scale
work orders in a short period of time and during the peak period of industry specific
works (such as mining exploration and exploitation; building construction and
maintenance; roads and road facilities repair and maintenance; harvesting, hay and
fodder preparation; delivering large-scale work orders in a short period of time; and
the similar seasonal or one-off works, services and production), employers may use
the CWH arrangement during the peak period by extending the standard working
hours or days of employees for certain period of time while granting time of in lieu or
monetary compensation once the peak period ends. The employer can select from
the following arrangements when compensating overtime under the CHW regime:

@ 0] compensatory rest;
(i)  reducing the working hours;
(i)  reducing the number of working days per week;
(iv) additional leave in addition to the regular annual vacation period; or
(v) overtime payment / cash out (the average hourly rate shall be increased by
no less than 1.5 times).

When applying the CWH arrangement, the employer is required to approve an
official order/decision stating the grounds and duration for CWH regime and notify an
employee in advance. Daily working hours must not exceed 12 hours. In case
employees are compensated with an overtime pay, the payment must be made in
the following month of the end of the peak period. In case employees are given time
of in lieu, employees shall utilize day-offs within the respective year.

8 Under the CWH arrangement, overtime can be calculated as follows:

Overtime during peak period = Total number of worked hours during the peak period
- Standard working hours for the same period

Sh
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2. GUIDELINE FOR DETERMINING THE AVERAGE SALARY (Average Salary Regulation)

The Average Salary Regulation shall be followed in determining the average salary of an employee
for the purpose of calculating additional pays and some allowances in accordance with the Labour Law.

As the Average Salary Regulation provides, the benchmark for average monthly working days can be
21 days while the average monthly working hours can be 168 hours.

General approach for determining the average salary:

The average salary of an employee is determined as follows:

Average monthly salary= gross salary for the reference period / Actual worked months for the reference period

Average daily salary= gross salary for the reference period/ Actual worked days for the reference period

Average hourly salary = gross salary for the reference period/ Actual worked hours for the reference period

For the purpose of defining the average salary, the salary has components such as base salary,
additional pay, extra pay, annual vacation pay and bonuses. All types of employee allowances (such as
reduced working hours, idle time, etc.), benefits (such as adopting infants for parents), reimbursement,
discounts (discounts on transportation, meals, etc.) are not included in the employee's salary component.

Specific approach for determining the average salary for the purpose of calculating additional
pays and some allowances.

A) Last 3 months average salary shall be used for calculating the following additional pays and
allowances:

0

(ii)
(iif)
(iv)
v)

(ii)
(iii)
(iv)

(v)
(vi)

Overtime pay

Night hours pay

Weekend work pay

Public holiday work pay

allowance for a period during which employee was unable to perform his/her job duty due to the
strike even though was a non-participant;

allowance for a period till employment agreement termination in accordance with Article 80.5 of
the Labour Law;

allowance for a reduction in an employee’s salary as due to performance of other work during
idle time;

allowance for a period during the performance of a donor's role;

allowance for a wrongfully dismissed employee reinstated to previous job/position;

compensation in the event of a reduction in an employee's salary as a result of an unjustified
transfer or reassignment;

(vii) allowance for paternity paid leave;
(viii) benefit for leave of adopting infants for a period of up to 60 days.

B) Last 6 months average salary shall be used for calculating the following allowances and compensations:

0)
(if)
(iii)

deducting salary for the damage;

determining the material liability in accordance with the Labour Law;

reimbursement paid to an employee or the family, regardless of whether the employee who was
injured in an industrial accident, acute poisoning, occupational disease, or died is covered by
industrial accident or occupational disease insurance.

Should you have more question with this regard,

For more information, please visit: please do not hesitate to contact us.
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3. GUIDELINE FOR GRANTING ANNUAL VACATION AND CALCULATING ANNUAL VACATION PAY

(Annual Vacation Regulation)

The Annual Vacation Regulation shall be followed for calculating the annual vacation pay.

The employer is required to approve an annual vacation schedule in the first quarter of each year based on
the employee’s request without disturbing the normal operation of work, services and production. Therefore,
in case of the normal operation of a legal entity is suspended due to work necessities, the employer has a
right to give annual vacation to employees.

An employee's annual vacation shall be calculated in an employment year. Employees can take annual
vacation in parts and at least one of them shall be 10 continuous working days in an employment year.

Moreover, annual leave days of part-time employees shall be prorated to the number of hours they worked in
\ an employment year.

The Annual vacation shall not be granted during the following period:
0] childcare leave,
(i) active military service,
(iii) training for more than 6 months,
(iv) protection of withesses and victims, and
(v) suspension from work by the competent authority.

Employees who are on the following leaves are eligible for respective annual vacation entitlements:

0] maternity leave,
(i) adoption leave,
(iii) personal leave granted in accordance with relevant procedures, and

(iv) temporary disability leave.

As per the Annual Vacation Regulation, annual vacation salary should be paid to the employee before the
commencement of the annual vacation.

Annual vacation salary shall be calculated from the employee’s average salary for an employment year.
Average salary for the annual pay shall include base salary, additional pay, extra pay and bonuses paid to
the employee in the respective employment year.

The annual vacation pay shall be calculated as follows:
Annual vacation pay = Daily average salary*Annual vacation days

Daily average salary = Total gross salary™ since the last annual vacation / Number of total worked
working days since last annual vacation

AGross salary includes base salary, additional pays, extra pays, and bonus pay.

For more information, please visit: Should you have more question with this regard,
https://legalinfo.mn/mn/detail?lawld=16389706300881 please do not hesitate to contact us.
This Alert is produced by PwC Tax TMZ LLC and PwC Legal LLP. The material contained in this alert is provided for general information
purposes only and does not contain a comprehensive analysis of each item described. Before taking (or not taking) any action, readers
| should seek professional advice specific to their situation. No liability is accepted for acts or omissions taken in reliance upon the contents
of this alert.
ch © 2022 PwC. All rights reserved. In this document, “PwC” refers to PricewaterhouseCoopers Tax TMZ LLC and PwC Legal LLP, which is
a member firm of PricewaterhouseCoopers International Limited, each member firm of which is a separate legal entity.


https://legalinfo.mn/mn/detail?lawId=16389706300881

TATBAP BOJIOH XYYIlb 3PX 3YUH M3133n3an

Xonb6orpgox xasr:

Maikn AxapH
[MapTHep,
TatBap,
YUNuunras
michael.ahern@pwc.com

XYYnunnH 36Br6x

YomxamubiH LlaHaomaa
'ynuaTrax saxuparn,
TatBap, XyYnunH
YUNuunras
tsendmaa.choijamts@pwc.com

36BJ16X

ParyaaxyyruiH MeHxxkapran
XYYNUnNH YUNYMArad XapuyucaH

MeHexep >
TatBap, XyYnunH 3eBrex @ a
YUNuUunras

munkhjargal.ragchaakhuu@pwc.com

MpanceoTtapxaycKyynapc Takc
TM3 XXK

©mMreennuinH
MpancyoTtapxaycKyynapc
Neran XXH

CeHnTtpan Tayap, 6 naBxap
603 TooT, YnaaHb6aatap
14200, MoHron yrnc

YTac: + 976 70009089
dakc : +976 11 322068
www.pwc.com/mn

Monron Ync « dyraap 1/2022 « 2022 oHbl 2-p cap

AXINbIH Larmmr H3rtraH 6oaox xypam, [lyHaax uanuvH
XOJI1C TOA4OPXOMIOX XypaM, DISKUAH aMpanT OJIrox,
33/KMUH aMpanTbiH LLannH TOOLOX XypaM

Xepenwep, HUArMUNH XxamraannbiH canp 2021 oHbl 12 gyraap capbiH 06-
Hbl e4ep AXJbIH LLArMmr HarTraH 6opox xxypam (A/193 gyraap TywaanbiH
xaBcpanTt), AdyHAax uanuvH Xxenc Ttopopxounox xypam (A/192 pyraap
TywaanblH XaBcpanT), J3afmkKuMWH amMpanT OoJiroX, 33/DKMWH aMpanTbiH
uanuH Toouox XKypam (A/191 payraap TywaanblH XaBCpPanT)-bIf
XepenvepunH Tyxan XyyJunH LWMHIYUIICIH HaMpyynratan xonéorayynaH
TyC Tyc 6atancaH. 3Aaraap XXypMblH TOMMbIT TAaHUMLYYIDK GanHa.

1. AXIbIH LUAFMAT HArTraH 6OJO0X XXYPAM

0O 0O 0O AXun, YANYMNres, YUNAB3pnanuiH OHUMNOMoOC LWanTtraanaH xyynuap TOrmOOCOH
0 00 egpuiiH GONMOH A0SI00 XOHOTUWH €PAUNH aXIblH LarniH Xxssraapbir 6apuMTtnax
O 00 Gonomxryh ax axymH Hark, 6ainryynnarblH aXWnTHbl aIblH Lariir HartraH

©040xo04 3HaXyY Xypmbir bapymTtantHa.

BusHecunH yn axunnaraaHbl OHLIOrOOC XaMaapd TOOOpXOoWl XyrauaaHg Oyoy
oprun adaannblH Dkuwaanbasn. awuam manmmarn 3pax, xalx, awuenax, bapuseaa
balicyynamxuliH yecpanm, 3aceap, YUn4ui29sHuUl axus Xulix, asmo 3aM, 3aMbiH
balicyynamxkuliH apyrnanm, 3aceapbiH axus 2ylusmesx, ypeay Xypaax, xaornaH,
maxaas1 6351maax, 602UHO XyaauaaHO UX XaMXKI3HUU ax/biH 3axuarnea buenyynax
60510H 30293pmali adunmeaax 60510x Uae YeulH, YynuprbiH WUHXM3U axurl,
yUn4une2as, yundeaprian 3pxnasx 23x Maml yen axnblH 64PUIAH YPraspKiax Larumr
ypTacrax, Wnyy uaraap axwnnacaH axIblH Laruir oprun adyaannbiH O6yc yeq
@XUNTHBIF HOXEH ampaax 3CXyn WNyy UarunH HAamMargan xenc onrox 6angnaap
3oxuuyyrnaxag axmblH Larumr HArtraH 6040X XXypMbIr X3p3arnaHa. AXWM onrory
QKUNTHbI ePANVH @XIbIH Laraac X3TPyynaH axunnacaH Uaruir axnbliH adaanan
X3BUWMH ye[ Aapaax bangnaap 30xuuyyrHa:

HeXeH ampaax;
QXIbIH 60PUAH YPrarmKaX Laruir 60rmHoOCrox;
[0SI00 XOHOMMINH axXrblH 64PUNH TOOT LLeepyynax;

93DKUIAH aMpanTblH XyrauaaH A33p H3M3rAan aMpanT OJlroxX.

[ T SR

WYY LarviiH HAM3r4as Xerc OnroxX (aXWnTHbl HAr LarviiH AyHAaX LanuH
Xencuir 1.5 gaxuH, TYYH33C 331U XaMXKIIraap HIMIrayyIk).

YT XKYpPMbIT X3P3aNKYYax433 aXun Ofrory axrnblH Larvir HartraH 6ogox xyrauaa,
QXNblH OAPUAH  YPrarnknNax uarnimr TOAOPXOW TycracaH WWAOB3IP raprax,
QXUNTaH4 ypbauunaH wmagargaHa.  Oprun ayaannblH yed axnblH ©4pWRH
ypramknan 12 uaraac wnyyryi 6GamHa. AXWMNATHbI €paviAH  axnblH uaraac
X3TPYYIIH aXunnacaH uarT Hb WIyY LarviH HAMIrgan Xeric Ofrox TOXMonaong
LanuH XerncHWN TOOL0Or OPrui adaannbiH ye AyyccaHbl gapaa capg 6artaaH
XUAH3. XapuH aXWNTHbI Larvir 60rmHOCrox, ampaax Toxuongong TyxalH ynvpan
3CXYN TyXalH Xunnga Hb 6arraax 30xmuyynanTbir XUAHS.

AXNbIH Larvir HartreH 600X Toxuongond, WMyy uarvidir gapaax 6aignaap
TOOLIHO.

Oprun avyaannbiH yeurH unyy uar = Oprun a4yaannblH yeq axunrnacaH HAAT uar-
TyxanH xyrauaaHbl epAVAH aXIblH 64PUINH YPI3JKN3/133p TOOLCOH aXJblH uar

[anrapaHry MaA33nNnuinr JoopxX NUHKHI3C aBHa VY.
https://legalinfo.mn/mn/detail/16389706618161

OHaxyy M30337131mati xonboomou HaMX modpyynax 3yt batean 6ud3HmMal xorn60200HO yy.

3Haxyy magaannuir MpariceoTapxaycKyynapc Takc TM3 XXK 6onoH ©mMreennuiitH Mpavicyotapxayckyynapc Jleran XXH-eec 6anTracaH 6omHo.
OHa Mmagaanang 6artcaH maTepuan Hb 36BXOH ePeHXU M3Ad3MNWIAH 3opunroton Bereep aHA TycracaH acyyaan 6ypasp onoH TasnblH, Lory
i LUMHXXUICIH MIAIINNMNIAT aryynaaryii 6onHo. AnmBaa yinasn Xunx (3¢ YUnasx)-33¢ eMHe YYHUAT YHLIWMY Ta eepuiiH Hexuen 6anaang TOXMPCoH

TycraincaH M3praxnuiiH 3eBfneree aBax Hb 3YWTAA. OH3 MIAIIMMUIAH
Xapuyunarbir 6ua xapuyuaxryini 6onHo.
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XeOernvepunH Tyxan Xyynb 3aacHbl Aaryy akunTHbl OyHOAX LalfiMH XesriCUAr TOLOPXOMSIOX04, SHIXYY KYPMbIr
GapumTanHa. XyaHIMIAH XUINAH HAr CapbiH OYHOAX aXKNblH 64pyiAr Har capblH AyHOAX aXrblH Larvunr
ToOoL0X O6OMHO.

AyHaax wanuH xenc ToaoOpPXOMSI0OX epeHX1 apradnar:

AXUNTHBI AyHAAX LanuH Xencuir aapaax 6ananaap TOAOPXOMITHO:

, LanvH XencHuin GypanaaxyyHa YHACSH
LanuH; H3M3r4arn; HA3M3Ir4an Xernc; 93IPKMAH aMpanTbiH LanvH; warHan ypamilyynan OpHO. AXWMTaHZ Onrox
Galiraa 6yx TepnuiH onroBop (GOrMHOCIOCOH Liaraap axusnax YeWuiH, Cyn 30TCONTbIH YEUAH ONIfOBOP X MaT),
TOTFAMXK (HSApal XYyX34 YPYNdH aBcaH 3L3r, 9X34 ONroX TITF3MXK rdX MIT), HexXeH TenGep, XeHrenenT (yHaa,
XOOJTHbI YHUIAH XOHIeNenT raX MAT)-WIAr aXUITHbI LanuH XencHUin 6ypanaaxyyHa opyynaxryi.

OyHaax uanuH xenc ToA4opXOMWIoX HapMUBYMIICaH apravnan:
A) [apaax HIM3rgan Xeric, OnroBop GOMOH TATIOMXKWMUT TyXalH aXWnTHbl CYYNWAH 3 capbliH AyHAaX LanvH
X6151Ceep TOOLHO:
Q Wnyy uar, WeHWiAH uar, oS00 XOHOMMIAH aMpanTbiH eAep, HUATI3p ampax GasipblH e4ep aXuiiacHbl
HAIM3rgan Xeric;

O axun xasnTtag oposuooryi 605oBY TYYHI3C LWanTraanaH axun yypras rynuatrax 6onomxkryn 6ancaH
XyralaaHz ofirox ofiroBop;

Q XepenmepuinH Tyxah xyynuiH 80.5-4 3aacHbl garyy axunTHbl Xedenvep 3pXManTUrH Xapunuaar
uyuax XypTanx xyralaaHz ofirox ofiroBop;

O cyn 30rconTbiH XyrauaaHg axwurTHaap eep aXun TYWUITIYYIICHUA ynmaac aXunTHbl LanuH XencHUN
XaMxa3 ByypcaH ToOXMongona onrox onroBop;

O  [OHOPbIH YYpar ryAuaTrax xyralaaHg onrox onroBop;

O xegmenmep 9pxMaNTUAH Xxapurnuaa Hb YHOSICMSNTYArasp LyunargcaH  aXunTHeIr  3px  Oyxun
fanryynnarbiH LWMAAB3PIIP axIblH OanpaH Hb 3ryynaH TOFTOOCOH TOXMONAONA TYYHA YPbA Hb 3PXAIDK
BancaH axrnbIr Hb N'YALSTIYYIDK 3XITYYN3X XYPTan xyraluaaHz ofrox ofroBop;

QO  aXunTHbIF YHOICMNANTYNrasap eep aXUng LWMKYYIIC3H, CANM3H aXWUMyymncHbl yNiMaac aXwunTHbl LanuvH
XOICHUI XaMXa3 OyypcaH TOXMONAONA, ONroxX OfroBop;

O  5uUarT WMH33P TEPCeH XYYXA33 acpaxaz Hb 30pUYIDK ONTTOCOH YeNeeHnn XyralaaHzd Ofrox ofiroBop;

O HApan Xyyxa4 YP4raH aBcaH 3U3r aCXyn 3x34 XYyXAunr Hb 60 xoHorTon GonTon xyrauaaraap 4yenee

OJITOCOH YeMVIH TITraMX.

B) Jlapaax Toxnonaong TyxaiH aXunTHbl CYYNUiAH 6 capblH OyHOaX LarnvH Xenceep TOOLHO:
O  AXWNTHbI LanvH XesiCHeec CyyTrasn X K XOXUPIbIr HOXeH Tenyynax;
QO XemenwvepwitH Tyxaii Xyynb[ 3aacHbl garyy akuntaHg 34 XepeHruitH xapuyuara xyrnaanrax;
Q  YinasapnanuiiH ocor, XypL, XOpasiorod epTCeH, MIpPraXnaac WanTraancaH eBYHEep 6BYMIICEeH, 3CXYI
Hac 6apcaH aXWnTHbI YANABIPNANNIAH OCOS, MAPIraXIaac LarnTraancaH eBYHWIA daaTrang gaatryyncaH
SCOXUIAT YN XapransaH aXun onror4ooc akunTaH 3CXyN aXUNTHbI ap rapT ONrox HexeH Tenbep.

[anrapaHryn Magaannmnr 4OOpX JIMHKHI3C aBHa VY. OHaxyy Mm3d33nanmal xonboomol HIMX modpyynax 3yln
https://legalinfo.mn/mn/detail?lawld=16389706524321 6atiean 6udaHmal xo160200HO yy.

OHaxyy magaannuir MNpaicBoTapxaycKyynapce Takc TM3 XXK 6onoH ©mreennuiiH Mparicyotapxayckyynapc Jleran XXH-eec 63anTracaH
6onHo. OH3 Magaanana 6arrcaH maTepuan Hb 36BXOH ePeHXUN M3A33MNUINH 30punroToit 6ereen sHA TycracaH acyypan Gypasp OroH
TanblH, LOTL LUMHXWIICIH M3A33NNuiAr aryynaaryi 6onHo. Anueaa yingan xunx (3¢ yinasx)-93C eMHe YYHUAT YHLLMMY Ta ©epUiiH Hexuen
6Gavigpang TOXWMPCOH TycrawncaH M3praXnuiiH 3eBneree aBax Hb 3YWTIN. OH3 MIO3NNUIAH  aryynrbir awmrnacaH ywngan, angaa
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3. 93MKUNH AMPANT ONIFOX, 33/MKUAH AMPANTbIH LIANWH TOOLIOX XXYPAM

AXKUNTHBI 33PKUIAH amparnT, 33KUAH aMpanTbiH LaniuHr aXui Onrory TOOLOX ONTOXA00 3HIXYY XKYPMbIT

6
apumTarsHa.

AXuUN onrory Hb TyXaWH aXmblH XUMUNH 33MKUINH aMpanTbliH XyBaapuur aXunTHbl caHanbIl YHASCNSH
XU, YANYUNIaa, YANABIPN3aNunH XaBUNH YN axunnaraar angargyynaxryi 6aignaap 30xuoH 6anryyrx,
Xun OypuiH Harayrasp ynupang 6artanHa. TYYHUNaH, axnblH 3ainwryi waapanaraap XyynuiiH aTraggumnH
X9BUNH YN axunnaraa 30rcoxof xXypsan AXun OArordniH caHaavunraap aXxXunTHyyablH aMmpanTbIr Ofrox
6ornHo.

AXUNTHBI 33IMKUAH aMpPanTbIlr aXIblH XXWUN33P TOOLHO. AXWNTaH 33/KUAH ampanTtaa TyxaH axnblH
XUNOas GartaaH X3carynmaH 34nax GON X3CArYnaH ampax 33/DKUAH ampanTbiH anb Har TacpanTryi
ampanTblH Xyrauaa Hb axnblH 10 eapeec goolwwryii 6anHa. Laawwmn6an, axnbiH 6yTaH 6yc uaraap
axunnagar axunTHbl XyBb[ axwunnacaH XyrauaaH[ Hb HOMOOX 33/DKWAH ampanTbiH e4puiAr TOOLIOX
OJIOHO.

[apaax xyrauaaHg 93/DKUAH aMmpanT TOOLLOX OfrOXryMu:

\' O xyyxag acpax YeneeTtan GancaH;

O UBpruiiH XMHX3HS anba xaacaH;

U 6 capaac g9swW xyrauaaraap cypranrtag xamparaca;

O rapy, XOXMpOrYniiH xamraananTtag GawcaH;

O axun yypar rynuaTraxuir apx 6yxun 6anryynnaraac TyaranayyricaH.

Hapaax xyrauaaHg 93/KUiMH ampanT TOOLIOX ONITOHO:

O kupamcHuin 6ONOH aMmapXcaHbl ampanTTan bancaH;

O HApan XyyX34 YPUNaH aBcaH 3Lar, 3X TATIAMXKTIN YeneeTan bancaH;
O 30xUX XypMbIH aryy OnrocoH XyBUIH YerneeTan GalcaH;

O xepenmepuiiH Yagsapaa Typ angcaH.

TyC XYPMbIH Oaryy, aXXuntHbl 33IMKUNH amMpanTblH UanuHr 33IMKUNH amMpanT 34J1I9X33C 6MH6e OJITOHO.

AXUNTHBI 93MMKMINH aMpanTbiH LanuHr TyXalH aXXUNTHbI @XnblH XUMWIAH OyHOaXK LanuH XerCcHeec TOOLIHO.
OaMmKNiAH aMmpanTbiH LianuHr TOOLOX LanuH XerncHuin GypanasxyyHa YHOCOH LanuH, HOMarasn, HoMaraan
Xerc, WwarHan ypamilyynan barrana.

OamknMNH aMmpanTbIiH LanuHr Aapaax 6angnaap TOOLHO:
OanmKuNH ampanTbIH LanuH = AXNbIH H3T 64PUMAH AyHOAX LalivuH Xenc*damkunH ampanTbiH eaep

AXNbIH H3r ©ApPUMAH AyHAAX uwanuH xenc = CyynMUH 33/HKMAH ampanTtaac XoMWWl aXursacad
XyrauaaHbl HUAT vanuH xenc” / CyynunuH 33/KMAH amparnTtaac XoWl aXunmacaH aXiblH eapUuinH
HUWUT TOO

AllanuH xenceHA YHAC3H UaliuH, HAM3rA43n Xersic, H3MIraaJ, WarHan ypamuyynan OpHo.
OHaxyy Ma03371951mal xonboomou HaMX moopyynax 3yus 6atiean 6udaHmMal xo160200HO0 yy.

[anrapaHryn Magaannunr 4O0OpX NUHKHAIAC aBHa VYy.
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