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Capital Gains Tax Return

The Inland Revenue Board (IRB) has issued the
sample capital gains tax return form (also
referred to as “e-CKM Form”) and the Capital
Gains Tax Return Form Filing Programme (“CGT
Filing Programme”).

They provide information on capital gains tax
(CGT) compliance obligations, including:

e CGT exemption for shares under section
15C of the Income Tax Act 1967 (ITA 1967).

e CGT return (not required) for disposals from
1 January 2024 to 29 February 2024, which
are exempt from CGT.

Recap on commencement date of CGT

Companies, limited liability partnerships (LLPs), co-operatives and trust bodies (including unit trusts) are
subject to CGT on gains from:

e Disposal of shares of unlisted companies incorporated in Malaysia (“unlisted shares”)

e Disposal of shares of a controlled company incorporated outside Malaysia deriving value from real
property in Malaysia pursuant to section 15C of the Income Tax Act 1967 (“section 15C shares”)

e Remittance into Malaysia of gains from disposal of capital assets situated outside Malaysia (“foreign
capital assets”)

Under the Finance (No. 2) Act 2023, the above took effect from 1 January 2024.

However, the Income Tax (Exemption) (No. 7) Order 2023 (“Exemption Order”) which was gazetted on 29
December 2023, provides that disposal of unlisted shares during the period from 1 January 2024 to 29
February 2024 is exempted from CGT. It was essentially given to maintain the commencement date of 1
March 2024 (refer to TaXavvy Issue 30-2023 for details).

The Finance Minister Il has also announced that exemption from CGT will be provided to unit trusts (refer to
TaXavvy Issue 1-2024 for details).

CGT exemption for section 15C shares from 1 January 2024 to 29 February 2024

The Exemption Order does not specify that section 15C shares are within the scope of its exemption.
However, the IRB has via its CGT Filing Programme, stated that companies, LLPs, co-operatives and trust
bodies are also exempt from CGT on disposal of section 15C shares from 1 January 2024 to 29 February
2024.


https://www.pwc.com/my/en/assets/publications/Taxavvy/2023/taxavvy-30-2023-commencement-date-of-cgt-for-unlisted-shares.pdf
https://www.pwc.com/my/en/assets/publications/Taxavvy/2024/pwc-my-taxavvy-1.pdf
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What are the compliance obligation in relation to CGT?

Tax returns are to be filed electronically within 60 days from the date of each
disposal using the e-CKM Form via the MyTax portal.

The CGT is to be paid within 60 days from the date of disposal.

Records of the disposal are to be kept for 7 years.

Key information on IRB’s requirement in relation to CGT compliance
obligations from the CGT Filing Programme and Sample e-CKM Form in
relation to CGT compliance obligations

1.

CGT return for disposals exempt from CGT (ltem E19 of the sample
e-CKM Form)

For disposals which have been granted an exemption from CGT, the e-CKM
Form requires the gain to be computed, and the relevant subsidiary legislation
(gazette order / exemption order) to be stated.

CGT return not required to be submitted for disposals from 1 January
2024 to 29 February 2024 (“Exemption Period”)

The CGT Filing Programme states that CGT Return is not required to be
submitted for disposals of unlisted shares and section 15C shares which are
exempt from CGT during the Exemption Period.

This is a welcomed move as the exemption granted during the Exemption
Period is essentially given to maintain the commencement date to 1 March
2024. Therefore, there is no requirement to submit CGT return for disposals
during the Exemption Period although the disposals are exempt from CGT
under an exemption order.

CGT return for unit trusts

No information is given on the filing requirement in relation to the
announced CGT exemption for unit trusts. Details on the CGT
exemption is pending issuance of subsidiary legislation. It is natural to
expect the subsidiary legislation or the IRB to specify that the CGT
return in relation to the announced CGT exemption will also
consequently be dispensed. Further announcement is pending.

CGT return for foreign capital assets

The sample e-CKM Form and CGT Filing Programme only cover
unlisted shares and section 15C shares. They do not cover disposal of
foreign capital assets.

In view that gain from disposal of foreign capital assets is only subject
to CGT upon remittance into Malaysia, guidance is required from the
IRB on the approach that will be adopted.

Foreign-sourced income which is also subject to tax upon remittance
into Malaysia is currently reported in the annual corporate income tax
return. Will similar approach be adopted by the IRB?

Labuan companies

A Labuan company, Labuan limited liability partnership, Labuan
foundation, and Labuan trust that elects or is subject to tax under the
ITA 1967 is subject to CGT and is required to submit the e-CKM Form.
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6. Grace period for the payment of tax from additional assessments
Where an additional assessment is raised, the tax shall be paid within 30 days from the date of assessment.
Nevertheless, a grace period of 7 days is given. This is consistent with the grace period given for additional
assessment raised for income tax under the IRB’s Return Form (RF) Filing Programme for the Year 2024.

7. e-CKM Form (to be submitted electronically) accessible from MyTax portal from 1 March 2024
For reference, a PDF version of the sample e-CKM Form together with its Explanatory Notes have been
made available by the IRB on the IRB’s website www.hasil.gov.my (Home > Forms > Download Forms >
Capital Gains Tax).

The CGT Filing Programme sets out the following category of taxpayers which are required to submit the
e-CKM Form through the e-Filing system from 1 March 2024:

Category of taxpayer File type
Company C
LLP PT
Unit Trust / Property Trust TC
Co-operative Society CS
Trust Body TA
Real Estate Investment Trust TR
Business Trust TN

Licensed tax agents can be appointed to submit the e-CKM Form.

The CGT Filing Programme is available on the IRB’s website www.hasil.gov.my (Home > Forms > CGT Return
Form (RF) Filing Programme).



http://www.hasil.gov.my
http://www.hasil.gov.my
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